














73. District Attorney investigators responsible for supporting public corruption
prosecutions explained thmthey are too few in number 10 cover the dozens of
police forces in LA County. and thetefore must assume ~that police dep3ttments
police themselves: Most District Attorneys interviewed had not read any of the
ptiot tepotts documenting widesptead ptoblems in LA policing culture, ftom the
McCone Repott through the Chtistophet Commission Repott and the Dtooyan
Report. Most prosecutors. in stark contrast to public defenders and other lawyers
inter'l'iewed. testified that they had been shocked that police would lie or plant
evidence.

74. Indeed. many members of the DA·s Office who spoke to the Panel expressed
complete shock at the kind of conduct Perez alleged. "We as prosecutors knew
probable cause is fudged on reports- we were not naIve about thm:· one prose­
cutor recalled. ~But planting e,'idence? We were offended; it shook my faith in
police depattments"·

7S. Su Collins Repott at 2 (stating that reforming ~the toles of the prosecutor
and of the judiciary in better recognizing law enforcement and witness miscon­
duct and providing greater accountability when that misconduct occurs.
must be an integral p3tt of any realistic attempt to avoid future injustices in
our criminal justice system.").

76. Although the City Controller conducted an audit of the Ptopetty Division in
1998. it did not focus on safeguards against LAPD officers jlJegally checking out
naocotics; none of the audit's recommendations would ha"e pre,·ented Rafael
Perez ftom checking out the cocaine in the manner in which he did.

77. The plea agreement granted Perez immunity for uncharged crimes that
he truthfully admitted. "based upon ... representations that he has not been
involved in any ctiminal use-of-force activity which has resulted in the death
of one person. but has been involved in one incident involving a potentially
unlawful shooting of a criminal suspect [Ovando] ..·

78. Transcripts of Perez Interrogations at 49-50.

79. Specifically. Section 202(4) of the previous City Charter provided in relennt
p3tt: ~No tenured officer of the Dep3rtment shall be discharged. suspended.
demoted in rank. or suspended and demoted in rank for any conduct that (a) was
disco'l'ered by the Depattment and btought to the attention of the Chief of Police
more than one year prior to the filing of the complaint against the officer [by the
Chief of Police].·· Los Angeles voters approved amendments 10 the Chatter in
2000. Among other things. the amended City Charter remo'l'es this one-year limi­
tations period for administrative charges.
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80. Sa LyooT'fJ'r f). City of Los Al7geks, 40 Cal.3d 822 (1985)

81. On Maoch IS. 2tXXl. the California Attorney General issued a public statement
calling the lAPD·s refusal to cooperate "unfortunate, counter-productive and
without legal authority..·

82. See December 2& 2000 Report of Inspector General 10 Police Commission re
CF No. 00-1736.

83. Specifically, the Board of Inquiry states: "It was almost universally reported
that bureau commanding officers had little or no input on the appointment and
assignment of new command offICers during the tenure of ChiefWillie Williams.
Bureau C/Os frequently expressed their concern about the proper mix of com­
mand staff. patticularly within Rampatt. But. their concerns and those of several
other high-nnking offICers were ignored:· Board of Inquiry at 75.

84. Su, e.g., Board of Inquiry at 17. Stating that. ~[u]nder the current and new
City Charters.. only the Personnel Department has the authority 10 disqualify
a police applicant." and maintaining that the depattment's ability to hire the
mOISt qualified candidates has ~mathematicallimitations·· due to hiring consent
decrees. "If there are more than five candidates on a list who have negative
backgtound issues but ha'"e not been disqualified by the Personnel Department.
the Police Dep3ttment has two options: Non-select the five worst candidates
and hire the remaining questionable candidmes 10 fill the Academy class., which
basically amounts 10 hiring the least unacceptable candidates., or reduce the class
size so that no unacceptable candidate is appointed:

85. In late 2001. the department began supplementing its in'"estigators with
experienced civilian staff. and in July 2004. the City·s Personnel Department took
over the background investigmion function Now. all background investigations
are conducted by experienced civilian investigators.

86. The relerant excerpt of the Personnel Department's public report to the
Board of Civil Service Commissioners that disputes the Board of Inquiry's find­
ings is included in Appendix D of this report.

87. The Personnel Department selected these three years because officers
involved in the CRASH crisis were hired in each of these years. and they were
rears where LAPD hiring rates were particularly high or low. 1989-90 and 1996­
97 were both years of heavy hiring. with 768 and 1258 officers hired respectively.
1992-93 was a year of low hiring, with 143 officers hired.



88. Scon Glover and Man Lair.. "Rampart Report Is a Year Overdue.·· Los A17geks
Timts, March 30. 2002.

89. Los Angeles Police Commission Resolution. July 22. 2003. at 2. Obviously. it
was understood that an outside panel formed almost four years after the scandal
broke could not account for the "exact nature and disposition of each allegation"
of police corruption. as the department had initially promised.

90. The Panel was unable to obtain copies of these draft after-action reports.

91. Of the eighty-six Boards of Rights relating to the CRASH crisis that the
Panel identified. fifty-four of the Boards resulted in officers being found not
guilty on all counts. Only nineteen of the Boards resulted in officers being
found guilty on all counts. Tweh'e of the Boards resulted in offICers being
found guilty on some counts and not guilty on other counts. The verdict for
one Boord was unobtainable.

92. Although the Professional Standards Bureau maintains that such legal
arguments should not be considered by Boards of Rights. the Panel witnessed
instances where these issues were considered by the Board.

93. A judge subsequently o"erturned the guilty '·erdict. based primarily on her
finding that she had given erroneous jury instructions.

94. Although a separate Board of Rights subsequently found the offICer guilty of
other misconduct and recommended his termination. this initial Board should not
be ignored.

95. In fact, some officers expressed their opinion 10 the Panel that the goal of the
department's criminal and administrative investig31ions and its Boord of Inquity
was not to get to the bottom of the scandal. r.loreover. seven officer witnesses
who spoke anonymously 10 the Panel in 2004 expressed fear of retribution for
talking about the CRASH scandal. Two expressed fear of physical harm for
talking, and one reported receiving in ZOO4 a verbal warning from a previous
supervisor "not to wake sleeping dogs" by speaking to this Panel. The Panel
concluded that the fears expressed appeared genuine. the testimony credible
as evidence of their current states of mind and of what they believed happened
in the wake of the scandal. However. the absence of corroborating evidence
precluded using their information as a basis for findings or conclusions.

96. $ee discussion of compelled statements and Lybarger tl. City of Los A17#ks.
As the transcripts of the Perez interrogarions reveal. many administrarive
investigators intertogated Perez and presumably used information derived from
administratively compelled statements.

97. The District Artomey's Office expended significant efforts artempting to
compile information concerning the number and results of Rampart related
writs filed. They acknowledge, however. that to date they ha"e not been able
to compile a complete list. Initially. Rampart related writs were handled by a sub­
group of the Special Prosecution Team specifically formed for Rampart. After
the Special Prosecution Team disbanded. the writs were transferred to the DA's
HABLIT division. Although the DA's Office had assigned a person to keep track
of the Rampart rel31ed writs. the person assigned 10 th31 task left the Office.
These changes in the dj,'isions and personnel responsible for the Rampart related
writs have thus far prevented the DA's OffICe ftom compiling a complete list of
Rampart writ informarion.

98. r.lan Lait and Scon Glover. "LAPD Probe Fades Into Oblivion," Los A17geks
Times, August 11. 2003.

99. $ee Garrity tl. NNI) Jersey, 382 U.s. 493 (1967) (prohibiting the use of adminis­
tratj,'elycornpelled statements in a subsequent criminal proceeding).

100. Flores pled gu ilty; in February 2001. she was sentenced 10 fourteen months
in federal prison.

101. Bmily material consists of exculp310ry or impeaching information m31erial
to the guilt or innocence ofa criminal defendant. Brady,'. r.lar)'Jand. 373 U.S. 83
(1963), established that a prosecutor has a duty 10 tum over any such information
10 a criminal defendant.

102. A Pildlt:ss motion. named after the California Supreme Court case Pildress tl.

$uprrior Court (1974) 11 Cal.3d 531. is a request made by a criminal defendant for
access to information in the personnel file of an arresting police officer to support
the defendant's claim of officer misconduct. (fhe Pitches.s process is now codified
in California Evidence Code sections 1043-47.)

103. The transformarion of LAPD's K-9 division is discussed in The Road Ahead.
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104. They explained that in instances where Perez admined to committing
perjury regarding thOISe drug offenses., those instances would be in the Brody
database. However. narcotia; offenses that did not implicate theft or perjury or
some other act of "moral turpitude" would not be included.

105. The California Commission on the Fair Administration of Justice. which was
created by the California Senate in 2004. has been charged with: reviewing the
ad ministration of criminal justice in California and determining the extent to
which that process has failed in the past. resulting in wrongful executions or the
wrongful convictions; examining ways of providing safeguards to prevent the
conviction of the innocent; and making recommendations for improling the fair
administration of criminal justice in California. The Commission has stated that
it wj]] make recommendations regarding witness misidentification; false confes­
sions; use of jailhouse informants; incompetence of defense counsel: prosecutorial
misconduct; problems with scientifIC evidence; and the fair administration of the
death penalry.
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